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IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY 
ROBERT D. LUCKETT 
10520 White Clover Terrace 
Potomac, Maryland 20854 
Complainant, 
v. 
QUANTUM DEVELOPMENT COMPANY, INC. 
~ 123 Church Street 
Vienna, Virginia 22180 
) 
) 
) 
) 
) 
) 
) 
) 
) 
l 
) 
. I 
i 
I 
SERVE: William J. Jennings 
Registered Agent 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
In chancery No. ..::< 7 >L _y·_)r·-· 
' 
and 
123 Church Street 
Vienna, Virginia 22180 
Principal Defendant, 
DOMINION BANK 
OF NORTHERN VIRGINIA, N.A. 
8150 Leesburg Pike 
Vienna, Virginia 22180 
SERVE: 
and 
A.J. Gunther 
Senior Vice President 
Dominion Bank of N.V., 
8150 Leesburg Pike 
Vienna, Virginia 22180 
1
1... CRAIG A. KAWAMOTO, Trustee 
GEORGE F. RAGLAND, Trustee 
609 Park Avenue 
Falls Church, Virginia 22406 
Co-Defendants. 
N .A. ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
BILL OF COMPLAINT 
(To Enforce Mechanic's Lien) 
COMES NOW the complainant, ROBERT D. LUCKETT, by counsel, and 
ll. files this Bill To Enforce Mechanic's Lien, and in support thereof 
!I 
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~I 
II 
states: 
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1. Complainant, Robert D. Luckett ("LUCKETT"), is a 
resident of Potomac, Maryland. 
2. Defendant, Quantum Development Company, Inc., ("QUANTUM")is 
a corporation duly organized in the Commonwealth of Virginia, with 
its principal office in the County of Fairfax. 
3. QUANTUM is the owner of certain real property located in the 
County of Prince William, Virginia, more particularly described as 
Cavalry Village Center, Shopping Center, City of Manassas, located[ 
more or less and lying at 9750-9790 Center Street, (Route 28), 
Manassas, Virginia and more particularly described as Tax Map 101- \ 
43-oo·1c. 
4. QUANTUM is also the general contractor for the construction 
I 
of the building and improvements on the real property described in 
paragraph no. 3 of this Bill of Complaint. 
5. Defendant, DOMINION BANK OF NORTHERN VIRGINIA, N.A., is a 
noteholder as evidenced by a deed of trust recorded in _the Clerk's 
Office of the Circuit Court of Prince William County, Virginia, in 
Deed Book 1489, Page 764, in the principal amount of TWO MILLION 
SIX HUNDRED SEVENTY-SIX THOUSAND AND N0/100 DOLLARS ($2,676,000.00) 
with craig A. Kawamoto and George H. Ragland, Jr. as Trustees in 
said deed of trust. 
6. Complainant, LUCKETT, at defendant's, QUANTUM, specific 
instance and request, undertook and did manage, supervise and 
coordinate the construction of the cavalry Village Center, Shopping\ 
Center. 
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7. Within the time prescribed ·by Section 43-4, Code of 
virginia, 1950, as amended, and specifically on the 31st day of 
october, 1988, a Memorandum of Mechanic 1 s Lien was duly filed and 
recorded by the Complainant according to statute in the Land Records 
I 
of Prince William county. A true copy of the original said 
Memorandum is attached hereto as Exhibit 11 A11 • 
a. A verified itemized Statement of Cornplainant 1 s Account witH 
I 
attachment nos. 1 is attached hereto as Exhibit 11 B11 • 
9. This suit was filed on the 27th day of March 1989, which is 
within the six months from the filing of the Memorandum of Lien 
(Exhibit 11 A11 ) as prescribed by Section 43-17, Code of Virginia, 
1950, as amended. 
WHEREFORE, Complainant, ROBERT D. LUCKETT, respectfully prays 
that his debt be ascertained, that said property be sold to satisfy 
~he Complainant 1 s claim for TWENT~-FIVE THO~SAND, THREE HUNDRED, 
SEVENTY-FIVE DOLLARS ($25,375.00), p+us interest from August 10, 
1988, and costs expended herein, and for such further relief as to 
the Court appears equitable. 
c. Richard Miseren o 
10605 Judicial Drive, Ste. 
Fairfax, Virginia 22030 
(703) 273-2992 
COUNSEL FOR COMPLAINANT 
A-6 
ROBERT D. LUCKETT 
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STATE OF VIRGINIA 
COUNTY OF FAIRFAX 
) 
) 
) 
ss. 
1i" 
';· 
I, Robert D. Luckett, being duly sworn, deposes and says that 
he does verify this Bill of Complaint and that the amount of said I 
lien and exhibits attached hereto are correct and verified from his 
original records and copies of records provided by defendant, 
Quantum Development Company, Inc., without offset. 
Subcribed and sworn to before me this 
1989. 
My Commission expires: ~~/;171 
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SCHEDULE "A" 
Boundary D~scription 
of 
.. :: BK I 6 I I PG I z f I 
PARCEL 1-A and PARCEL 1-C 
Marshall o. Zimbro et al Property 
City of Manassas, Virginia 
Parcel 1-A 
BEGINNING at a monument on the northern right-of-vay line of Cockrell \ 
Ro~J. Route 668 (20' from centerline) at the southwest corner of lands now or 
fot~erly of Manasseh Masonic Lodge 182. 
THENCE along a portion of the eastern property line of lands now or 
fot\'Gerly of Manasseh Masonic Lodge 182 N 201J 25' 36" E, 205.34 feet. 
THENCE along a portion of the southern boundary line of Parcel 2 being 
oth~r lands now or formerly of Marshall 0. Zimbro et al S 69° 42' 59" E, 136llo 
I 
feet" 
THENCE along the western boundar~ line of Parcel 1-B being other lands \ 
.·ro~rly of Marshall o. Zimbro et al, now Zimbro Avenue, by the following fou~ 
c~ur~es and distances: 
l. Around a curve to the left whose radius is 252.00 feet, whose delta 
is 15° 59' 32" and whose long chord is S 28° 24' 54" w. 70.11 feet 
for an arc distance of 70.34 feet; 
S 20• 25' 08" W, 100.99 feet; 
Around a curve to the right ~hose radius is 25.00, whose delta is 
ag• 51' 52" and whose long chord is s 65. 21' 04" w, 35.31 feet for 
an arc distance of 39.21 feet; 
4, N s1• 01' 35" W, 50.99 feet. 
~ENCE along the northern right-of-way line of Cockrell Road, Route 668, 
(20'" f~·.om centerline) N 69• 42' 59" W, 51.46 feet to the place of beginning • 
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SCHEDULE "A" CONTINUED 
Parcel 1-C 
BEGINNING at a point on the northern right-of-way line of Cockrell 
Road, Route 668 at the eastern boundary line of Parcel l-B being other lan~ 
formerly of Marshall 0. Zimbro et al, now Zimbro Avenue. 
THENCE along t~le said eastern boundary line of Parcel 1-B by the following 
five courses and di.stances: 
1. N sa• 24' 24" W, 50.99 feet; 
2. N 69° 42' 59 11 W, 100.00 feet; 
3. Around a curve to the right whose radius is 25.00 feet, whose delta, 
is 90° 08' 08" and whose long chord is N 24° 38' 56" W, 35.40 feet 
for an arc distance of 39.33 feet; 
4. N 20° 25' 08" E, 100.75 feet' 
5. I A.round a curve to the right whos'e radius is 200.00 feet, whose delta 
is 20° 21' 07" and Yhose long chord is N 30 ° 35 '· 42" E, 70.67 feet f\or 
an arc distance of 71.04 feet. 
THENCE along a portion of the southern boundary line of Parcel 2 being other 
I lands nou or formerly of Marshall 0. Zimbro et al S 69° 42' 59 11 E, 504.13 feet. 
I 
THENCE along a portion of the western property line of lands now or formerly 
of Boley S 23° 10 1 40". W, 205.60 feet. 
TilENCE along the northern right-of-way line of Cockrell Road, Route 668 
(20' from centerline) N 69° 42' 59" W, 331.64 feet to the place of beginning. 
) 
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NOTICE 
QUANTUM DEVELOPMENT COMPANY, INC. 
123 Church Street 
Vienna, Virginia 22180 
Dl\ I b t P01213 
SERVE: William J. Jennings 
Chairman of the Board/ 
Officer 1 
You are hereby notified that QUANTUM DEVELOPMENT COMPANY, INC., 
the General Contractor for you for the construction of a shoppin~ 
center, ·known as the cavalry Village Center, City of Manassas, . 
Prince William county, Virginia, is indebted to me in the sum of 
Twenty-Five Thousand, Three Hundred, Seventy-Five Dollars and no 
Cents ($25,375.00) with interest thereon from the lOth day of 
August, .1988 for services furnished in and about the aforesaid 
shopping center, situate in Prince William County, Virginia, and 
that I have duly recorded a mechanic's lien for the same. 
Given under my hand this the 20th day of October, 1988. 
Robert Q.~...-Luckett 
RECOR0£0 VI/CERTIFICATE ANHEX£0 
88 OCT 3 I PH 4: J 5 
PRINCE WILLJAH CO •• VA • 
. n:srE:C,k~ ~r 
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VERIFIED STATEMENT OF ACCOUNT 
Owner/General Contractor: Quantum Development Company 
123 Church Street 
Vienna, Virginia 22180 
II. Property on which services were performed: 
Cavalry Village Center, Shopping Center 
9750-9790 Center Street ) Route 28 
Manassas, Virginia 
Tax Map No. 101-43-00lC 
III. Item 
Payment for Services Render~d in . 
managing, supervising and coordinating the 
construction of the Cavalary Village center. 
Total Builders Fee 
IV. Payments Made (See Attachment No.1): 
V. Balance Due (See Attachment No.1): 
$101.500.00 
L76.125.oo 
$ 25.375.00 
VI. Time from which interest 
is claimed: August 10. 1988 
STATE OF VIRGINIA 
to-wit: 
COUNTY OF FAIRFAX 
I, .·/a-;:,1"1= ,/.( .. At.a:~~r.ct',J' a Notary Public in and for the State and j 
County afor~said, doJhereby certify that ROBERT D. LUCKETT, appeared 
before me and made oath that he is the Complainant in this matter I 
and that the Verified Statement of Account is true and correct to 
the best of his knowledge, information and bel1ef. 
&~--
. . ~a A Subscr1bed and sworn to before me th1s day of ~-··-·.: ...... /. . , 
1989. . .. ""( 
My Commission expires: ..1 / J/7'3 
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STATE OF VIRGINIA 
COUNTY OF FAIRFAX 
CERTIFICATION OF TRUE COPY 
) 
) 
) 
ss 
I hereby certify that the attached document, consisting 
of fisra (...§.J pages, with text on the front only is a true and 
Lien 
complete copy of aMemorandum for Mechanic'~resented before me 
-
this 27th day of _M_a_r_c_h ______ , 19 J!.2_. 
My Commission 
A-lai 
! 
·-~, .. 
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MEMOR~NDUM FOR MECHANIC'S LIEN CLAIMED 
PURSUANT TO SECTION 43-9, CVA. CODE) 
Name of Owner: QUANTUM DEVELOPMENT COMPANY, INC. 
Address of owner: 123 Church Street, Vienna, Virginia 22180 
Name of General Contractor: QUANTUM DEVELOPMENT COMPANY, INC. 
Name of Claimant: ROBERT D. LUCKETT, 
MD 20854
,,' 
Address of Claimant: 10520 White Clover Terrace, Potomac, 
1. Type of materials or service furnished: Construction management 
of shopping center. \ 
2. Amount claimed: $ 25,375.00 
3. Type of structure on which work done or materials furnished: 
Shopping Center. 
4. Brief description and location of real property: Cavalry 
Village Center, Shopping Center located in City of Manassas, 
Prince William County, fronting on Cockrell Road as more fully 
described in attached Schedule 11 A11 • I 
5. Date from which interest on the above amount is claimed: 
August 10, 1988 
Date: October 20, 1988 
1Robert D. Lbdkett 
AFFIDAVIT 
STATE OF VIRGINIA, 
COUNTY OF FAIRFAX, to wit: 
C. Richard Miserendino 
1 I 
6/16Yl991 : 
10605 Judicial Drive 
Suite A-6 
, 
Pairfa~, Virgini~ 22030 
A-ll 
I 
""" 
• 
~COUNTY OF PRINCE WILLIAM 
OFFICE OF THE CLERK OF THE COURT 5il 3 "7 .... r, ~·· r. I : ~ " · l' ~ I .... .. • ~ 
RECEIPT ~.?u.: .• ;,·::.: NUMBER 
DATE & TIME OF ,~ . 
RECORDATION ... 
INSTRUMENT 
.; ._, ~·J.' .. 
NUMBER 
CONSIDERATION 
.o· .. OF AMOUNT 
SECURED 
CASH I l, • tl· .. ~ 
RECEIVED 
.... 
STATE TAX 101 
.. 0 
COUNTY TAX 204A 
;· 
•u 
TRANSFER FEE 204 
0 ( .... ~ l. 
CLERK'S FEE 301 
TAX 120 .u. 
58-54.1 221 
TOTALAMT I 0/3 I /8~ 7-:J~. ~J 
--· 
1 L..u. T 
OF RECEIPT 
FROM:------------------------------------------
TO: ________________________________________ __ 
DESCRIPTION: _______________________________ __ 
RECEIVED PAYMENT 
C. E. Gnadt, Clerk 
BY:--»-;(_ _________ _ 
OFFICIAL RECEIPT FOR 
RECORDATION OF INSTRUMENT 
.· 
.J.. 
F 
L 
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IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY 
ROBERT D. LUCKETT ) 
) 
) 
) 
) 
Complainant 
vs. 
QUANTUM DEVELOPMENT CO., INC. 
et. al. 
) IN CHANCERY NO. 27~45 
) 
) 
) 
Defendants ) 
) 
SECOND AMENDED ANSWER AND GROUNDS OF DEFENSE 
OF QUANTUM DEVELOPMENT CO., INC. 
COMES NOW Defendant, QUANTUM DEVELOPMENT CO., INC., 
(Quantum) by counsel, and files its Second Amended Answer 
and Grounds of Defense to Complainant's Bill of Complaint to 
enforce Mechanic's Lien as follows: 
1. Quantum admits the allegations in Paragraph #1. 
2. Quantum admits the allegations in Paragraph #2. 
3. Quantum admits the allegations in Paragraph #3. 
4. Quantum admits the allegations in Paragraph #4. 
5. Quantum·admits the allegations in Paragraph #5. 
6. Quantum denies the allegations in Paragraph #6. 
7. Quantum denies the allegations in Paragraph #7 
except that it admits Complainant filed a Memorandum of 
-«~~:9.~ Mechani's Lien on October 31, 1988 among the land records of 
~ .. J"u-~-~-~~ the county of Prince William, Virginia. 
~.r~ 
nPPJ a. Quantum admits that a copy of account is attached 
... ?PJ.?SP.Jti'J'.! 
- to the Bill of Complaint as alleged in Paragraph #8, but 
enies the validity and the legal sufficiency of the 
A-13 
I_. 
statement of account and denies the amount claimed is due 
and owing to Complainant. 
9. Quantum denies all allegations in the Bill of 
Complaint·not herein expressly admitted. 
. . 
10. Quantum raises the following defenses, some of 
which are raised in the alternative and not necessarily in 
the following order: 
(a) Quantum will rely on the Statute of Frauds. 
(b) Quantum denies the legal sufficiency and 
valid! ty and enforceability of the Mechanic ' s Lien as filed,·· 
and of the statement of account attached to Complainant's 
Bill of Complaint. 
(c) The services, if any, performed by 
Complainant are not the type of services which are within 
the purview of the Mechanic's Lien statutes, i.e. Title 43 
of the Code of Virginia, 1950, as amended, therefore, 
Complainant may not recover from Quantum through a 
Mechanic's Lien. 
(d) The s~rvices, if any, performed by 
Complainant were performed more than 150 days prior to the 
last day on which labor was performed preceding the filing 
of the Memorandum. 
(e) Complainant failed to give Notice of the 
Mechanic's Lien to Defendant who is owner and General 
Contractor of the project as required pursuant to section 
43.9 of the Code of Virginia, 1950, as amended. 
2 
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(f) The services, if any, performed by· . 
Complainant, were not performed properly nor timely, nor in 
accordance with reasonable supervisory standards of the 
trade. 
(g) Quantum will also rely on the defenses of 
offset, including owner's credit for costs to complete undeii··· 
I Virginia Code Section 43-16; 
(h) Quantum will rely on the defense of illegal 
and unenforceable contract, since Complainant was not I 
licenced as a contractor in the Commonwealth of Virginia and' 
did not have a Virginia contractor's license either at the 
time the oral contract was entered into or at any during thel 
performance of the contract as required under section 
54.1-1100, et. ~' of the Code of Virginia, 1950, as 
amended. 
WHEREFORE, Defendant having fully answered and having 
stated its grounds of defense, moves this Court to dismiss 
Complainant's Bill of Complaint and to release the funds 
being held in this court, and to assess costs against 
complainant and for such other relief as this Court deems 
proper. 
QUANTUM DEVELOPMENT CO., INC. 
By Counsel 
3 A-15 '! 
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i 
KASSABIAN & CARIDI, P.C. 
4201 Annandale Road 
Annandale, Virginia 22003 
750-3622 
By: (?ad4b-v' t2. ~ 
Catherine A. Burns 
counsel for Defendant 
.• 
. :'. 
-· 
1-
CERTIFICATE OF SERVICE 
2~ 
I hereby certify that I have this ~ day of ~~ 
Egb sry, 1990 mailed postage prepaid, a true copy of the 
foregoing Second Amended Answer and Grounds of Defense to c. 
Richard Miserendino, Esquire, Counsel for Complainant, at 
10605 Judicial Drive iA-6, Fairfax, Virignia 23030. 
a~·a.~ 
Catherine A. Burns 
4 
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:..· A.PPLICATION AND CERTIFICATE fOR PAYMENT AlA IJOCUMENT G702 (lnslru,·tiuns un rcvcr:.c :.ide) •~;a uNa u 1 
Quantum Developramnt Co. Inc. PHOJECT: Ci.valry Village Center APPLICATION NO: 6 Oi:.lnbutiun eo: 
fROM (CONTRACTOR): VIA (ARCHITECT): 
CONTRAcr fGR:. 
CONTRACTOR'S APPLICATION FOR PAYMENT 
CtiANGE ORDER SUMMARY 
AOOffiONS DEDUCTIONS 
PERIOD TO: July 12 1988 
ARCHITECT'S 
PROJECT NO: 
CONTRACT DATE: 
OOWNt:K 
OAHCUITfCT 
. ~ ! 
LJ CONTKACTOK . I . 
rJ 
LJ 
... 
... ; .. 
l . 
Applicalion is made for Payment, as shown below, in conneclion with the Conlrac&~::~ .; · 
Conlinu~tlon Sheel, AlA Oocumenl C703, is au,u:hed. ·:.::ti_ 
1. ORIGINAL CONTRACT SUM ••••••••••••••••••••••. $2,676,000.00 · ··f~.: 
-0 ··.~: 2. Nel ch~nge by Ch~nse Orders • • • • • • • • • • • • . • • . • • • • • $ -=--~=---::-~~-=----
'"-
I Change Order:. approved in 
· prev1ous months by Owner 1. CONTRACT SUM TO DATE (line 1 ~2) ••••••• , •••••• $2,676,000.00 ·~-~: 
4. TOTAl COMPLOED &1 STORED TO OAT£. • • • • • • • • • • • $ 2, 162 '978 • 70 . .::~: ·; TOTAl 
ApJlroved lhis Monlh 
Number Oat~ Approved 
. ·-
TOTALS -u- -u-
Ncl change by Change Orders 
-0-
The undersigned Conlrac&or certifies ahalto the be:.t of the Conar.actor's knowledge, 
information and beliei the Work covered by this AJlplicalion lor P.aymenl h.a:. been 
c:nmplclcd in accordance with the Conarat·a Oucumcnas, lh.al all iliU()Unls have been 
paid by the Contractor for Work lor whkh previous Cerliikate:. fur P-ayment were 
i:.sucd and p11ymcnts received lrum &he Owner, and &hill ':urrcnl paymcnl shown 
••erein is now dul!. 
'• 
-. 
CONIRAClOR; 
ARCHITECT'S CERTIFICATE FOR PAYMENT 
. ~ 
(Column G on G70l) ;:.t';· 
5. RfTAINACf: . · t~ ; 
a. - % of Completed Work 
(Column 0 -t E on G70l) 
b.--% of Slored Material 
(Column f on G703) 
$ ______ _ 
$ _____ _ 
Tuaal Melainage (line Sa + Sb or -0-
Tolal in Column I of G70l) .•...•••••••••••••••• $ --------
6. TOTAL fARNfO LfSS RETAINACf • • • • • • • • • • • • • • • • • • • S 2 , 16 2 , 978 • 70 
Cl ine .a less Line 5 TolaU 
7. lfSS PRfV.IOUS CfRTifiCATfS FOR . I =:!. 
PAYMENT Cline b from prior Cerlilicale) ••••••.•• S :', 034,933. 20 
a. CURRENT PAYMENT DUf •.•••••••••••••••••••••••• S !~~~~~~·53- 00 ~l.~ ~ 9. BALANCf TO fiNISH, PLUS RETAINACf ••••••••• ·• • • • $ ::J , • :~·. ~ : 
(Linu 1 l~ss l~!_e_b~)-~-~--~---~--~--~---~:~~: 
Sat~tu of~ Counay of: 
Subscribed .and sworn to before me &his day of ,19 
.... ··;4 •. 
. ·~.~ r 
'{~ i 
Nolary l)ublic.:: 
My Commi=a=aiun expires: 
··!; 
AMOUNT CERTIFIED .••.•••••..••.•••••••.•••••••••.• $ --------
(1\II.Jdl cJCplijll&Uiu•• if amount cettified difft:t:t ftOIJJ lhe amount applied lot.J _, .. . . 
In ,wford.lnl'c with lhe Conlrartllnt Lununb, hJsed un un-~itc ohscrv.ttiun:. Jnd &ht! AHCiifllCf: ·; ; !f d.aa.a t·ompri~i~g llu~ t~bove applic.:olliun, lhc: Arfhih!ll t·erlilic~ au the Owner I hal au lh&! · "~~j 
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llfA.t ~ \VOR~ COMPI f!!D . Of SCRIPTION Of ;WQKK 
.it ! NO. 
·-~ 
' 
~ : .. : 
SCitfllUI fO 
• \'AIUf fROM fRl\'IOUS 
AfPUCATION 
THIS JI(IUOp 
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~ 0'123 i' 
i· ,,, 
:.. ()125 ~:t• 
.:.; ~ 
... 
;~ 0130 
~~ ~ ! :r 01.41 
.,~ 
. , 
:!" 0143 
:i· 
-~. 0150 
0160 
·r ·;~. 0180 
.!: 0199 
. 9200 
. 0212 
-~~t ~218 
~· ., .. 
:f ()219 
t .•. 
... 0220 
:!; ()225 
~i: ~ ·• .. 
:i~ 0227 
'0232 
.::~ j •. 
·-.~ . t,~;~ 
SEDittENT CONTROL 
STORM DRAIN I 
. 
EAR11f '«lRK 
UNDERGROUND 'UJ'II ... / . 
POLE RELOCATION 
Sl'REET CONS1' .~ 
PERHI'l', FEES, & BONDS 
SITE L\NDSCAPJNG 
CONTI~ENCIES 
DLOO. PERMIT & BONDS 
SEl-lER' TAP FEES 
.lATER TAP FEES 
Et.Ec. METER FEE 
SURVEY 
DJGTNEER INSPECTION 
EXCAVATION & BAQtFILL 
SFl'IER & liATER SERVICE 
DEEP FOUNDATION 
DAl-II'ItOOFING 
CONCRETElFI..A'I' WORK 
IDf fa 
1,000. 1,145.14 
-0-
48,000. 42,622.60 
-0-
26,000. 27,268.51 
-0-
28,800. 23,581.50 
-0-
2,000 • 
101,000. 70,391.20 
-0-
~.ooo. 3,900.00 
-0-
10,000. 
5,000. 834.14 
-0-
6,000. 4,681.16 
-0-
33,200. 22,803.58 -0-
18,200. 13,250.00 
-0-
2,000. 2,676.53 . 
-0-
6,000. 6,000.00 -0-
1,500. 
2,000. 1,711.25 
-0-
1,200. 
1,000. 1,800.00 -0-
1,000. 
89,000. 82,200.00 -0-
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APPliCATION OAT£; 
PfKIOD TO; 
AKCHITfCrS PKUilCl NO: 
f Ci H 
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I'IUSfNJIV COltl'l llfO fG+CJ JC» fiN&Stt 
SlClRIU AN() StCJK(O . cC:- Gt 
INOI &N TOUATI 
. I) OK U au .. t • fa 
1,145.14 
-0-
42,622.60 5,737.4( 
. 27,268.51 -0-
23 ;-SfH-. 50 5,218.5C 
7o,aeaa.2o 30,608.80 
3,900.00 100.00 
. 
834.14 4,165.86 
4,681.16 1,318.84 
22,803.58 10,396.42 
13,250.00 4,950.00 
2,676.53 -o-
6,000.00 
-0-
1,711.25 288.75 
1,800.00 
-0-
82,200.00 ··&:mo:oo 
_____ .... -----------
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APPLICATION NUMISfR:: 
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.·r PERIOD TO: 
Use Column I on Conaracas where vc1riable reaainage lor line iaems may apply. ARCHITECT'S PROJECT NO:· 
A 8 c 0 l f: : c H I 
ITEM DESCRIPTION OF WORK SCHfDUlfD WORK COMPlfT£0 MATfRIAlS • · TOTAl 
. --.. 
'ti"; OA!ANCI ~ I ~ ~. llfTAINAGf NQ .. VAIUf fROM PREVIOUS Tt U~ a•fi:IOO PIUS(NJtV COMI'I(lfD IC+Ca ·; :-: 10 fiNISH 
APJlliCAliON SlORUl ANO SlOKfD 
(C: .• ,;, 
.. 
: INOT IN TO llATt Cl)+ U n 01( u 10 .. ( .. f) 
' . ~ 
0241 REAR SIDE.lJALK 1,300. 
0250 STRUCTURAL STEEL . 102,650. 99,600.00 3,050.00 102,650.00 -0-
oi1o STORE ·RONTS I ~4,000. 28,633.64 15,366.36 44,000.00 -0-
. 
0272 REPLACt-mN'I' GlASS . 500. 
I 
0277 ~IETAL DOORS 6,500. -0- 6,500.00 . 6,500.00 . -0-. , ~ . 
0 = ~ ; . 
I·' 0290 CARPENTRY 33,000. 22,992.42 -0- 22,892.42 10,107.58 
0320 ROOFING 108,000. 50,000.00 58,000.00 108,000.00 -0-
I 
. :. -
.,· 
. ~·· 0330 PLUt-nliNG 66,000. 17,484.00 -0- 17,484.00 48,516.00 
0340 liVAC 86,000. 65,000.00 :!.0,000.00 75,000.00 11,000.00 
0360 ELECTRICAL 101,000. . 29,894.94 -0- 29,894.94 71,105.06 
0370 MASONRY 121,000. 113,870.8.6 7, 129.1.~ 121,000.00 -0-
0390 DRYltJAIL 88,000. 4,581.25 28,000.00 32,581.25 SS,418.7S 
,· \ 
0407 ALUMINIUM 31,000. 
0412 GU'M'ERS 3,000. 
0430 1,000. 
: 
' INTERIOR TRIM . 
0460 HARD1-JARE PACI<AGE 1,500. 0 
' 
0480 PAINTING ~,700. 
0500 ACOUSTIC CEILING 20,000. 
. . 
0600 SOD/ SEED 3,000. 
. 
382.38 -0- 382.38 0619 MTSC. S'J!X_.JE 1 .• ~~0- 1,117.62 
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06410 CLEANING 1,000. 
0650 CONTII~Et~Y 5,000. 1,966.06 1,157.00 
I 3,123.06 
----
SHALL BLOO. 88,600. 
0700 SITE O~~RJIEAD 46,550. 4,513.19 19,353.78 23,866.97 
TO'l'AL CONSTRUCTION 1,340,700. 
LAND 998,000. 998,000.00 -0- 998,000.00 
Cl.DSIOO 37,800. 37,759.00 -0- 37,7~9.00 
INTEREST 128,000. 68,487.19 59,512.81 128,000.00 
~INEERitll 10,000. 3,132.10 4,789.42 7,921.52 
ARCHITECTURAL 10,000. 9,873.94 -0- 9,873.94 
BUILDERS FEE 101,500. 50,750.00 -0- 50,750.00 
MISCELLANEOUS ~.ooo 38,433.72 -0- . 38,433.72 
. 
I 
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08-90 
II 
13 
14 
15 
16 
17 
[3 4] 
OPENING STATEMENT 
THE COURT: WELL, SUPPOSE THE LIEN DOES FAIL? , 
I 
MS. BURNS: WELL, THEN I THINK WE COULD AVOID A 
.. I 
LOT OF THE TIME, AND NOT GO FORWARD ON THE MECHANIC'S LI EfN 
ISSUE. 
THE COURT: WELL, IF HIS LIEN FAILS, THAT DOESN'T 
18 MEAN HIS CLAIM FAILS. 
19 MS. BURNS: I AGREE. I AGREE WITH THAT, BUT ITI 
20 WOULD 
21 THE COURT: SO IF THE MONEY IS UP, AND WE'RE NOT 
22 WORRIED ·ABOUT THE LIEN ON THE PROPERTY, OR SELLING OF THE 
23 PROPERTY TO SATISFY IT, IT SEEMS TO ME LIKE IT'S MOOT. I M 
A-21· 
08-90 Opening Stateirent 
I 
[3 5] i 
1 NOT REALLY CONCERNED -- I DON'T SEE WHY I SHOULD BE SO MUCH 
2 CONCERNED WITH THE DESCRIPTION OF THE PROPERTY. 
3 MS. BURNS: BUT HE'S TIED UP THE PROPERTY. WELL, 
4 THE SUPREME COURT SEEMS·VERY CONCERNED WITH IT, YOUR HONOR, 
5 BECAUSE THEY SAID YOU CANNOT TIE UP PROPERTY THAT HAS NO 
6 WORK DONE ON IT ON AN OVER-INCLUSIVE LIEN. 
7 THE COURT: BUT THE PROPERTY ISN'T TIED UP. I~ 
. .. I 
8 WAS RELEASED A LONG TIME AGO, I THOUGHT. WHEN I READ THE 
9 PLEADINGS 
10 BUT 
I 
MS. BURNS: YES, SIR, IT HAS BEEN RELEASED. 
11 THAT STILL DOESN'T -- IT ISN'T -- YOU CANNOT ENCOURAGE 
12 PEOPLE BY OVER-INCLUSIVE AND SAY, WELL. IT'S OKAY. YOU~VE 
13 BONDED OFF. WE'LL LET IT GO. IF IT'S OVER-INCLUSIVE, AND 
14 IT SHOULDN IT AND IT SHOULD FAIL, THEN WHETHER OR NOT IT 
15 HAS BEEN BONDED OFF IS IRRELEVANT. IT SHOULD FAIL AS FOR 
16 VIOLATING THE STATUTE IN THE WAY IT SHOULD HAVE BEEN FILED 
17 PROPERLY TO BEGIN WITH. 
18 THE COURT: WELL, I DON'T PERCEIVE THAT. WHAT I 
19 CAN 1 T UNDERSTAND IS WHAT DIFFERENCE DOES IT MAKE WHETHER liT 
'I 
20 FAILS OR NOT? HOW IS IT GOING TO AFFECT THE CLAIM? I'VE! 
21 GOT JURISDICTION OVER THE CASE. 
* * * 
A-28 
08-90 
8 Q 
9 $101,500? 
10 A 
11 PROJEC~. 
TESTIMONY OF 
ROBERT D. LUCKETr 
(direct) [44] 
WHAT SERVICES WERE YQU TO BE -- TO PE~ORM FOR 
I WAS TO COORDINATE THE CONSTRUCTION OF THE 
* * * 
A-29 
)8-9 0 
8 Q 
* * * 
Mr. Luckett 
(direct) 
[ 4 9] 
DID YOU EXPLAIN TO THEM WHAT YOU WERE GOING TO BE 
9 DOING FOR YOUR BUILDER'S FEE? 
10 A I EXPLAINED TO THEM THAT I WOULD COORDINATE THE 
11 PARTNERSHIP, AND ACT AS GENERAL PARTNER. AND FOR MY 
12 
13 
14 
15 
I 
BUILDER'S FEE, I WOULD COORDINATE THE CONSTRUCTION, AND ~E 
THE LIAISON BETWEEN THE ACTUAL FIELD WORK AND THE 
PARTNERSHIP. 
Q I WHEN YOU SAY COORDINATE THE CONSTRUCTION, WHAT···DO 
16 YOU DO WHEN YOU COORDINATE CONSTRUCTION? 
17 A BASICALLY, WHAT WE'VE DONE -- WHAT I'VE DONE IN 
18 THE PAST 
19 Q WHAT WERE YOU SUPPOSED TO DO ON THIS JOB, 
20 MR. LUCKETT? 
21 A I WAS SUPPOSED TO COORDINATE THE CONSTRUCTION-. 
22 Q WHAT DOES ONE DO WHEN HE COORDINATES 
23 CONSTRUCTION? 
A-30 
JB-90 Mr. Luckett (di~ectl 
[50 ] 
.! •.• 
I 
A I WOULD OBTAIN BIDS, LINE UP THE CONTRACTORS AND 
2· ASSIGN THEM TO THE JOB. I WOULD ACT AS LIAISON BETWEEN THE 
3 ON-SITE SUPERINTENDENT AND THE OWNER/ENTITY. 
4 Q ANYTHING ELSE THAT YOU CAN THINK OF? 
5 A NOT RIGHT OFF. 
6 Q WHAT WAS THE ON-SITE SUPERVISOR -- SUPERINTENDENT 
7 SUPPOSED TO DO? 
8 A HE WOULD BE INVOLVED OR SHE WOULD BE·INVOLVED IN 
I 
! 
9 THE DAILY SUPERVISION OF OPERATIONS, MAKING SURE THAT THE 
I 
10 SUBCONTRACTORS SHOWED UP TIME, COMPLETED THEIR WORK, THAT 
11 THEY GOT THEIR INSPECTIONS. 
* * * 
A-31 
08-90 
I 
I 
Mr. Luckett 
(direct) 
[ 6 3] i 
* * * 
Q DID THERE COME A TIME WHEN YOU INITIATED TO HIRE 
5 A SUPERINTENDENT ON THE JOB? 
6 A YES. THAT WAS JUST A COUPLE WEEKS AFTER THAT : 
7 MEETING. I HAD MET WITH JIM OUT AT THE JOB SITE, AND WE
1 
. . . 
8 WERE DISCUSSING CALVARY VILLAGE, AS WELL AS THE OTHER 
9 ENTITY THAT WE WERE -- WE WERE CONSIDERING DOING, AND I 
10 TOLD HIM THAT I WOULD BE FREED UP A LITTLE MORE BECAUSE I 
11 WAS GETTING READY TO BRING ON A FULL-TIME SUPERINTENDENT• 
12 HE SAID HE ADVISED ME NOT TO DO THAT, BECAUSE 
13 CONSIDERING THE MEETING WE HAD JUST HAD, AND HIS FATHER'S 
14 REACTION, THAT A CHECK WOULD NOT BE CO-SIGNED BY ANY OF 
15 THEM IN ORDER TO PAY FOR A SUPERINTENDENT IF I HIRED ONE. 
16 Q WHAT DID YOU DO THEN? 
17 A I WAS FORCED TO TAKE CARE OF THE DAY-TO-DAY 
18 SUPERVISION MYSELF. 
* * * 
.. 
A-32 
08-90 
8 Q 
* * * 
Mr. Luckett 
(direct)· 
NOW, IN JULY OF 1988, WHAT WERE YOU IN THE 
[ 8 3] 
9 PROCESS OF DOING ON THAT JOB SITE, YOU, BOB LUCKETT? 
10 A JUST TAKING CARE OF MISCELLANEOUS PUNCH OUT OF 
0 ¥ 
11 THE JOB, KEEPING IT CLEANED UP, WORKING ON THE PUNCH LI 
12 TO GET OFF THE BOND. 
13 Q WHAT TYPE OF PUNCH LIST ITEMS WERE LEFT? 
14 A THERE WAS CRACKS, CRACKED CURB AND GUTTER THAT 
15 NEEDED TO BE REPLACED. THERE WAS SOME SIDEWALK OFF-SITE 
16 THAT HAD TO BE INSTALLED, AS WELL AS SOME PAVING. GRASS 
.. 
17 HAD TO BE STABILIZED AND GROWN IN CERTAIN AREAS •. SHRUBBERY 
18 DEAD SHRUBBERY HAD TO BE REPLACED. 
19 Q WAS THE BUILDING FULLY CAULKED? 
20 A FULLY CAULKED? 
21 Q YES. 
22 A NO,· IT WASN'T. I 
I 
23 Q I WAS THAT ONE OF THE THINGS THAT YOU WERE SUPPOS~ED 
A-33 
0 8-9 0 
1 TO BE DOING? 
2 A YES, IT WAS. 
Mr. Luckett 
(direct) 
[ 8 4] 
3 Q WAS THAT ONE OF THE THINGS YOU WERE WORKING ON, 
4 DID YOU HAVE ANY BIDS FOR THAT? 
5 A I RECEIVED TWO BIDS FOR THAT, AND WAS -- IT WAS 
6 REAL DIFFICULT IN OBTAINING THE THIRD BID. THAT WAS ONE: OF 
7 THE ITEMS THAT I WAS TRYING TO GET TAKEN CARE OF PRIOR.TO 
8 MY BEING DISMISSED. 
9 Q IN JULY OF 1988, WERE YOU HOLDING BACK ANY FUNDS 
10 ON SUBCONTRACTORS? 
11 A YES. WE HAD A FEW HUNDRED DOLLARS ON BAY MASONRY 
12 TO CORRECT SOME SMALL PUNCH LIST ITEMS THAT THEY HAD. WE 
13 HAVE SEVERAL THOUSAND DOLLARS HELD BACK ON CAUDLE 
14 CONSTRUCTION TO TAKE CARE OF THEIR BOND -- PUNCH LIST ITEMS 
15 AND TO CORRECT SOME PAVING ISSUES. 
16 Q WAS THERE A CORPORATE MEETING CALLED IN AUGUST OF 
11 1988? 
18 A YES, THERE WAS. 
* * * 
A-34 
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* * * 
Mr. Luckett [ 134] (cross) 
21 Q NO. AUGUST OF '88, I ASKED, YOU SAID YOU DON'T 
22 RECALL. FOR JULY OF '88 AND JUNE -- OKAY. MARCH, APRIL, 
23 MAY, JUNE OF 198 8. 
A-35 
08-90 
1 A 
2 WHAT DAY. 
3 Q 
4 MONTH? 
5 A 
6 
7 AUGUST. 
Mr. Luckett [ 1 3 5 ] 
(cross) 
sPECIFICALLY, I CAN' 'r 'r ELL you WHAT WAS DONE 
WELL, CAN YOU TELL ME WHAT WAS DONE DURING THE; 
MARCH, APRIL, MAY? 
JUNE, JULY. UP THROUGH THE DATE YOU LEFT IN 
8 A DURING THOSE MONTHS, TOPPING OF THE PAVEMENT W1S 
9 PUT DOWN, STRIPING OF THE CENTER, COMPLETION OF THE MASONRY 
10 WORK, COMPLETION OF ROOFING, SETTING OF HVAC UNITS, 
11 FINISHING THE DRYWALL ON THE EXTERIOR WALLS, PAINTING OF 
12 THE EXTERIOR WALLS IN THE REAR, SITE DEVELOPMENT WORK. 
.. . . 
13 Q NOW, THAT WORK WAS DONE ON THE PROJECT. WHAT 
14 WORK DID YOU SPECIFICALLY DO DURING THOSE MONTHS? 
I 
15 A I COORDINATED THE CONSTRUCTION AND DEVELOPMENT TO 
16 SEE THAT THAT WORK WAS ACCOMPLISHED DURING THAT TIME. 
* * * 
A-36 
09-90 (direct) [ 164] 
TESTIMONY OF 
WILLIAM L. JENNINGS 
9 Q WERE YOU AT ANY TIME AN OFFICER OF QUANTUM 
10 DEVELOPMENT COMPANY, INC.? 
11 A 
12 Q 
13 A 
14 Q 
15 A 
16 Q 
17 A 
18 Q 
19 A 
20 Q 
YES, SIR, I WAS. 
WHAT OFFICE DID YOU HOLD? 
CHAIRMAN. 
CHAIRMAN? 
YES, SIR. 
CHAIRMAN OF WHAT? 
QUANTUM DEVELOPMENT COMPANY. 
IS THAT CHAIRMAN OF THE BOARD OF D~RECTO~$ OR 
YES, SIR. 
I 
I 
FROM WHAT TIME TO WHAT TIME WERE YOU CHAIRMAN OF 
21 THE BOARD OF DIRECTORS? 
22 A IF I -- I'M NOT SURE, REALLY. IT WAS SOMETIME IN 
23 '87 UP UNTIL ABOUT A MONTH AGO, WHICH WOULD BE -- I WOU'GD: 
A-37 
09-9 0 Mr. Jennings [ 165] 
(direct) 
1 SAY PROBABLY AROUND THE 1ST OF JANUARY OF 1990." 
14 Q 
* * * 
WELL, TELL ME HOW ON A DAY TO DAY BASIS YOU WOULD 
'I 
15 MAKE SURE THAT THE THINGS WERE RUNNING RUNNING ALONG 
16 SMOOTH? 
17 A WELL, WE WOULD CHECK WITH -- A LOT OF TIMES WE 
18 WOULD CiECK WITH MR. LUCKETT. SOMETIMES WE WOULD GO OUT TO 
19 THE JOB AND SEE HOW THINGS WERE GOING • 
. 
20 Q How· OFTEN DID YOU -- HOW OFTEN DID YOU, BILL 
21 JENN1NGS, GO OUT ON THE JOB? 
22 A ABOUT TWICE A WEEK. 
23 Q FOR WHAT PURPOSE? 
A-3.8 
09-90 Mr. Jennings [ 166] (direct) 
A TO SEE HOW THINGS WERE GOING. 
2' Q WHAT WOULD YOU DO WHEN YOU WENT OUT ON THE JOB:? 
3 A LOOK AT THINGS. CHECK THEM OUT. SEE, YOU KNOW, 
4 WHAT Is WHAT. 
s Q WHAT -- WHEN DID YOU BEGIN GOING OUT ON THE JOB, 
I 
7 
. I 
OH, I DON'T KNOW THAT. I CAN'T REMEMBER THAT.! 
6 WHAT MONTH OR YEAR? 
A 
8 Q WAS IT FROM THE TIME THAT THE JOB BEGAN? 
9 A I WOULD SAY SOMEWHERE THEREABOUTS, YE$, SIR. 
10 Q THEN TWICE A WEEK FROM THE TIME THE JOB BEGAN 
11 THROUGH HOW LONG? 
12 A I'M NOT SURE IF IT WAS TWICE A WEEK OR IT WAS 
13 ONCE EVERY -- OR THREE TIMES A WEEK. USUALLY, I WOULD TRY 
14 TO GET OUT THERE ABOUT·ONCE OR TWICE A WEEK. 
15 Q YOU WOULD WALK AROUND AND SEE HOW THINGS WERE 
16 GOING? 
17 A CHECK THINGS OUT AND SEE WHAT WAS HAPPENING. 
* * * 
A-39 
09-9 0 II Mr. Jerurings [ 19 2 ] (direct) 
* * * 
4 Q NOW, DURING THE CONSTRUCTION, AFTER THE 
5 CORPORATION WAS FORMED, APPROXIMATELY HOW OFTEN DID YOU GO 
6 OUT TO THE CONSTRUCTION SITE? 
II 
1 
8 
A WELL, AT FIRST, I WAS ONLY OUT THERE ABOUT ONCr 
OR TWICE A WEEK. BUT TOWARDS THE END, WHEN THIS WAS 
9 HAPPENING, I WAS OUT THERE EVERY DAY. I HAD MEN OUT 
* * * 
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~VIRGINIA ~ 
IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY 
ROBERT D. LUCKETT ) 
) 
Complainant, ) 
) 
v. ) 
) 
QUANTUM DEVELOPMENT ) 
COMPANY, INC. , et al. ) 
) 
Defendants. ) 
Chancery No. 27445 
ORDER AND DECREE· 
THIS MATTER CAME ON for trial on the lst day of August, 1990 
at which time, all parties, by their respective counsel, announced 
that they were ready for trial upon the pleadings heretofore filed 
WHEREUPON, neither party demanding a jury, but waiving the 
same, all matters of law and fact were submitted to and heard by the 
Court on August 1, 2 & 7, 1990. 
WHEREUPON, the Complainant introduced his evidence and rested. 
I 
WHEREUPON, the Defendant introduced evidence on its behalf and 
I 
in support of its Amended Cross-Bill of Complaint and rested. 
WHEREUPON, the Complainant introduced ~ebuttal evid~nce and 
rested. 
WHEREUPON, the Defendant was afforded the opportunity to 
introduce rebuttal evidence, declined to do so, and rested. 
WHEREUPON, closing arguments were made by counsel for the 
Complainant and Defendant. 
WHEREUPON, the Court granted judgment in favor of the 
-Complainant on his Bill To Enforce His Mechanic's Lien and further 
! 
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·.:· 
granted judgment for Complainant on all Counts in the Defendant's 
Amended Cross-Bill of Complaint. 
I 
UPON CONSIDERATION WHEREOF, and upon the findings of fact and 
conclusions of law stated in open Court as reflected in the record 
attached hereto, and as incorporated by reference herein, it is 
hereby 
ADJUDGED, ORDERED and DECREED that the Complainant's, -ROBERT 
D. LUCKETT, Bill To Enforce His Mechanic's Lien, be, and hereby is, 
GRANTED; and it is further 
ADJUDGED, ORDERED and DECREED that judgment in favor of the 
Complainant, ROBERT D. LUCKETT, against the Defendant, QUANTUM 
DEVELOPMENT COMPANY, INC., in the amount of Twenty-Five Thousand, . 
Three Hundred, Seventy-Five Dollars ($25,375.00), plus interest ~~om 
the date of August 10, 1988, be, and hereby is, GRANTED; and it ~s1 
further 
ADJUDGED, ORDERED and DECREED that the Defendant's, QUANTUM 
DEVELOPMENT COMPANY, INC., Amended Cross-Bill of Complaint, as to 
all its counts, be, and hereby, is DISMISSED; and it is further 
ADJUDGED, ORDERED and DECREED that judgment in favor of the 
Complainant, ROBERT D. LUCKETT, against Defendant, QUANTUM 
DEVELOPMENT COMPANY, INC., on all Counts of the Amended Cross-Bill'! 
of Complaint be, and hereby is GRANTED; and it is further I 
ADJUDGED, ORDERED and DECREED that the Clerk of the Court, 
Circuit court of Prince William county, shall pay to Complainant, 
ROBERT D. LUCKETT, the sum of TWenty-seven Thousand, Two Hundred I 
Thirty-six Dollars ($27, 236. 00), plus any interest accrued thereon!, 
I 
- 2 -
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I 
the aforesaid sum having been paid into the Court in this matter, by 
Order entered on July 24, 1989, which sum shall be applied toward 
satisfying the Complainant's judgment, plus costs as provided by 
law. Counsel for Defendant is hereby discharged. 
-~ ?r ENTERED this ...:;z/ day of August, 1990. 
22030 
COUNSEL FOR COMPLAINANT, 
~obert D. Luckett 
-·~ 
... 
· .... 
. ,., 
SEEN AND OBJECTED TO: AND EXCEPTED TO: !~,Defendant objects to the findings of fact 
· ..... ~nd·;c.onclusions of law stated by the Court 
KASSABIAN & CARIDI ... \ and.Jparticularly to the conclusions that 
> · ""~~ .. -::·CoJllplainant was a person entitled to the 
· ·. •· ..... .:.;:.·bene'fit of the mechanic's lien statutes an 
By: 'll~/ 'd~ -' ... :.··~was noJ: a.person required to be licensed -+~-~~~--------~· -·-~~----- under the provisions of Chapter 11 of 
Cberine A. Burns Title 54.1 of the Code of Virginia. 
4201 Annandale Road , 
Annandale, virginia 22003 2. Complainant failed to establish by a 
(703) 750-3622 preponderance of the evidence· th~t the 
COUNSEL FOR DEFENDANT, 
Quantum Development Company,· Inc. 
labor he claimed to be performed~ and . 
the value thereof, claimed in the 
Mechanic's Lien filed herein wasiperforme 
within 150 days prior to the las~ day on 
which labor was performed preceding the · 
I filing of such Memorandum pursua~t to 
Section 43.4 of the Code of Virginia; 
and the Memorandum was in excesslof 10% 
of the contract price. 
3. Defendant objects to any and all costs 
I 
- 3 awarded to Complainant in excessl of 
I filing fees and service of process costs. 
I 
I 
I 
I 
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VIRGINIA 
IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY 
- - - - - - - - - - - - - -x 
ROBERT D. LUCKETT • • 
Complainant, • 
• 
- vs - • IN CHANCERY NO. 27445 • 
QUANTUM DEVELOPMENT • • 
COMPANY 1 INCORPORATED 1 • • 
Defendant. • 
• 
- - - - - - - - - - - - - - - -x 
Courtroom 2 
Prince William County courthouse 
Manassas, Virginia 
Tuesday, August 7, 1990 
The above-entitled matter came on for hearing 
before the HONORABLE FRANK A. BOSS, JR., Judge, in and 
for the circuit Court of Prince William County, Virginia, 
at 2:00 o'clock p.m. 
APPEARANCES: 
On behalf of the Complainant: 
RICHARD MISERENDINO, ESQUIRE 
On behalf of the Defendant: 
CATHERINE A. BURNS, ATTORNEY AT LAW 
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2 
I EXCERPT OF PROCEEDINGS 
I 
2 (Whereupon, the Court Reporter was I sworn by the 
I 
3 Court.) 
4 
* * * * 
5 JUDGE Is RULING 
6 THE COURT: I first want to make some fact 
7 findings. I'll concede that some of these findings may 
s be a mixture of facts and law, but they're nonetheless 
9 findings of the court. 
10 I find that there was an oral agreement between 
11 the Jennings ·family and Mr. Luckett. I do note out of 
12 this suit, not between the Jenning's .family and Mr. 
13 Luckett, it's between the ultimate entity that came about 
14 as a result df the agreement; that being Quantum 
15 pevelopment, which is a fact that I think has been 
16 overlooked by both parties from time to time in this 
17 case, that the parties in this case are not the.Jennings, 
18 but the Quantum Development on one hand, and Mr. Luckett 
19 
·20 
21 
22 
23 
on the other. 
I find that the amount of that contract was 
$101,500. 
And I find that th~ terms of the contract was I 
sufficiently certain to raise it to the level of a 
df . ..£.. 5 9. t::/?£potting d£tuic.e, ffn.c.. 
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16 
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18 
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20 
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contract, particularly when you consider the fact that 
these people both are in this type of business and know 
what builder speed was and knew what was going to take 
place. As I see the evidence, there's really no dispute! 
at all as to the existence. There was even any dispute 
on the stand. The only objection to it was from the 
beginning, primarily on the part of Mr. Bill Jennings, 
was its amount, not whether or not it was valid, because 
he stated one time his son had already made the deal andf 
it was what he instructed. 
I find that the Plaintiff, Mr. Luckett, did 
substantially comply with the terms of the contract. 
To the extent that it was not completed, I find 
I 
that it was due to the interference on the part of Mr. 
~ennings and his sons. 
I find that the concrete installed in the room, 
was in accord with the plans, acceptable to building 
standards and in accord with his contractual obligation. 
I don•t know precisely about the doors. I find 
that the It seems to me like it doesn't ·make much 
difference, because I recall no evidence as to ariy 
damages to the doors one way or the other. It 1 s not in 
the Cross Bill, so I'm not going to concern myself with 
ell . ..£.. 5 9. d?E.porr.tin.9 <:EE.rr.uiaE., Un.a. 
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1 it. 
2 I find that the brick work in the building was 
a substantially installed in accordance with the plans, 
4 acceptable to building standards, and comply with the 
5 contract. 
6 I find that the building was square. 
7 I find that the plans were substantially 
8 followed by Mr. Luckett and by those who performed work 
9 on the property. 
10 As to the parking lot, I would assume, without 
11 deciding, that it was improperly installed. However, I 
1 
i 
12 would find that if it was not completed as it should hav~ 
13 been, it was primarily due to the interference, and 
14 improper interference of Mr. Jennings and his family. 
15 I find that it was contemplated at the 
16 beginning that there was going to be an on-sight 
17 supervisor on this project. 
18 I find that the work on this project was 
19 substantially completed in June of 1988. It was only a 
20 punch-list type situation remaining thereafter to be 
21 completed. 
22 I find that the mechanics lien was filed on the 
23 31st of October of 1988, which was·timely. 
ell . .£. 5 9. d?e.po'Ltln.9 <:Ee.tuiaE., [/n.c,. 
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I I find that Mr. Luckett's work on the project. 
ran up and through the date he was fired on the lOth of 
August of 1988. And, up until that time, he was still 
coordinating and doing the work that he was supposed to 
be doing under the contract from the very beginning. 
I find that he has standing to file a 
mechanic's lien. 
I find that the suit to enforce the lien was 
filed within the statutory period of time. Contrary to1 
I 
what counsel said, it wasn't the 29th of March, it was 
the 27th of March of 1989. 
I find that Mr. Luckett was not a licensed 
contractor in the context of the Code section that has 
been recited here today. As to.whether or not he was 
I required to be, under this contract, I'm still not clear. 
- I 
I 
But, assuming, without deciding, that he was, I do not i 
believe that it is a proper defense in this case. 
Inasmuch as he did the work, substantially completed the 
work and did so, and in accord with his agreement to do 
so, I do not believe they can properly defend on that 
basis. I don't believe he had been told anyway. · You 
needed to tell him yourself. . 
The one issue of fact-finding concerning what : 
d/. .L.. & 9. d?E.pottin.g t::EE.tuic.E., ffn.c. 
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was talked about at that initial meeting, I find that he 
was not asked about the license by either the family or 
the attorney. 
As far as the excess lien aspect is concerned, 
I find that the property was properly described in the 
mechanic's lien, that there is no excess lien. One 
contract covered both of these parcels. Work was 
6 
performed on both of these parcels in connection with the 
project and in connection with the contract as a whole. 
I find that the Plaintiff was asked to obtain 
three bids on every subcontract. 
I find that he was not required always to use 
the low bid. 
I find that it was reasonable for him to reject 
~he low bid in some cases, and particularly in reference 
i 
to the parkinq lot contract. I 
I find it entirely reasonable for him·to ac~elt 
the Caudle contract on the basis he did. 
I find that he was unable, in a number of 
instances, to secure three bids for the reasons he 
stated. 
And I find that he did fully explain this 
problem to the other principals in the corporation' 
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namely, the Jennings family. 
I find that there was a draw schedule as to the 
I 
fee. I 
I find that this schedule was accepted by the 
Defendants. It's indicated by the fact that he was, in 
fact, paid along that schedule, and they signed the 
checks along with himself indicating that that.schedule 
was in effect. 
Those partial fact-findings made, I would make 
the following conclusions: I disagree with Mr. 
Miserendino on his theory of the case. So, I view that 
the -- at least in this evidence these contracts are 
without the statue of fraud. And I believe the type of 
case we have before us is one that is a mechanic's lien, 
~nd is based on the contract. I take the position, 
however, as a Chancellor and one having jurisdiction, and 
I believe I have proper jurisdiction, because he had the 
right to file a mechanic's lien, and did so timely. so, 
I can take hold, I guess, of the entire matter and make a 
I 
final disposition between the parties, which is what I 
do. 
I do not believe that the statue of fraud 
applies to this contract for a number of reasons. 
cl/ . ..£.. Cr 9. d?E.po'l.tln9 <:SE.'I.ulCE., £ln.c.. 
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1 contrary to what both counsel say, I do not believe the 
2 evidence supports that this is a contract that could not 
3 be performed within a year. At least two out of the 
4 three witnesses who mentioned anything about it, 
5 indicated that·it would be a·year to 18 months. The 18 
6 months -- the extra portion over the year being, having 
7 to do with releasing bonds. 
8 One witness, and I think it was one of the 
9 sons, the one that did the primary dealing with Mr. 
10 Luckett, testified it was a year. I think the statue of 
8 
11 fraud is intended to prevent fraud. There is no fraud in 
I 
I 
12 this case one way or the other. These parties were up 
13 
I front with each other from the very beginning. They knel 
14 exactly what they were doing. They knew precisely what 
15 ~is contract was about. The statue of fraud, as I 
16 understand it, indicates that it has to be incapable of 
17 being performed within a year. Now, on the basrs of two 
18 or three witnesses• outside estimates sitting around the 
1 
19 . room about how long it 1 s . going to take to build this 
· 20 project, a year to 18 months, I do not thirik takes it 
21 out, or puts it in, I quess, the statue of fraud; 
22 considering the fact that some witnesses said only one 
23 year. And, also, there was certainly no expressed 
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agreement that it was to be performed outside of the 
year. 
In addition to that, it seems to.me that there 
was an abundance of memorandum that would take these, 
both of these, initial contracts out of the statue of 
frauds. 
Mr. Miserendino pointed out the profoma that 
was oriqinally submitted was followed by these parties 
right on through, actually, to the very end. It was the 
amounts used for the construction loan. It was the 
amounts used to back up all the documents that were 
signed by the officials in this case: the sale closinq 
documents, the deed of trust, the loan commitments, the 
checks, the draw~chedule, quarantee agreements. 
)verything was based on this profoma. And there isn't 
any question that this proforma had the provision in 
there that Mr. Luckett was to qet a builder's fee of 
$101,500. And it seems to me that it would have 
certainly been taken out of this, from that standpoint. 
In addition, we have, as I see it,·part 
performance in this case in the extreme. The contract 
i 
was substantially fully performed by Mr. Luckett. It was 
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\ 
clearly a joint enterprise for profit. There was a 
relationship of trust and confidence established and 
ongoing conduct in that regard. The contract was certain 
ana definite. The work done was a1·1 in reference to the 
contract itself. And, clearly, the performance was 
positive and substantial. At the very least, the 
contract was so percent complete, because the bond was 
reduced by 80 percent at the time. 
So, I think the evidence is overwhelming that, 
in fact, the project was substantially complete at that 
time with just punch-list items remaining to be done. 
And, as Mr. Miserendino points out, the amount of money 
that it actually took to complete it is indicative of the 
fact that it was substantially completed at the time Mr. 
X.Uckett was removed from the job. 
1 
I believe that Mr. Jennings interfered with Mr. 
Luckett's ability to complete the contract, particularly 
in reference to the Caudle Construction problem. He 
knows, as well as I know, as it has been pointed out to 
.him on the stand, he didn't have to pay Caudle 
Construction to protect himself with the bank. All he 
had to do was bond off the lien and give Mr. Luckett an 
opportunity to hold their feet to the fire, if indeed itl 
ell . ...C. & 9. d?E.po'l.tln.g t:SE.rr.uiae., £ln.a. 
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11 
1 was supposed to be even held to the fire. He was out 
2 there on the job talking to the brick people, talking to 
3 these other people. I view it that Mr. Luckett, frankly, 
4 the fact that he didn't complain about it, I guess, was 
5 in effort to try to keep the project going rather than 
6 coming to the conclusion that they had to come to, 
7 because Mr. Jennings wasn't quite so willing to work with 
8 the other side. And, of course, this is what happened. 
9 Based on all that, it•s my view that the 
10 Plaintiff, Mr. Luckett, should have a judgment in the 
11 amount of $25,375 plus interest at the legal rate from 
12 August 10, 1988. 
13 I find judgment for the Plaintiff as to all 
14 counts that remain in the Cross.Bill filed by the 
15 Defendant. 
16 I will not order the property sold. I will 
17 simply order the judgment. Be sat-isfied now that the 
18 money has been put up in bond, and if that doesn't cover 
19 it, then you can satisfy it the way any other judgment is 
20 satisfied. 
21 I ask that you draw the order, Mr. ·Miserendino. 
22 (Whereupon, at approximately 3:57 o'clock p.m. 
~ the hearing in the above-entitled matter was concluded.) 
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1 CERTIFICATE OF REPORTER 
2 I, Susan R. Slager,· the stenographic reporter 
a who was duly sworn to well and truly report the foregoing 
4 proceedings, do hereby certify that they are true and 
s correct to the best of my knowledge and ability;· and that 
6 I have no interest in said proceedings, financial or 
7 otherwise, nor through relationship with any of the 
8 parties in interest or their counsel. 
9 IN WITNESS WHEREOF, I have hereunto set my hand 
10 this f~ day of ~/4rf, , 1990. 
11 
12 ~R.~ 
susan R. Slaqer 
13 Verbatim Reporter 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
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ASSIGNMENT OF ERROR 
The trial court erred in entering judgment in favor of 
the lien claimant, Robert Luckett, for the full amount of the 
Mechanic's Lien claimed by him notwithstanding his failure to 
distinguish between claims which accrued before and claims 
which accrued after the one hundred fifty ( 150) day limitation 
period set forth in §43-4 of the Code of Virginia. 
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